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The floating mortgage system is considered to be the common law of exquisite 
creations, the internal structure of the system is extremely sophisticated. Although 
the floating mortgage system has been established in our country, but our country 
provides for a floating mortgage system not only article less content is very rough, 
not fine floating mortgage system can reflect the panorama of play, which is 
disadvantageous to the floating charge system effectiveness in practice. The floating 
charge system in our country only four articles, four articles is that there are many 
places worth exploring, the domestic scholars debate, unable to agree on which 
is right view. Aiming at the existing problems of floating mortgage system of our 
country, were discussed. Firstly, introduces the main countries of Anglo-American 
law system and continental law system especially the specific provisions of the 
floating mortgage system in Britain was made to the floating mortgage system, hope 
the provisions in these countries can provide reference for the perfection of our 
floating mortgage system. Secondly, the system of floating charge system, including 
the floating mortgage system, crystallization of floating mortgage system, system, 
priority system, receiver system, legal analysis, trying to find the principle of these 
behind the system, in the hope that the system under the guidance of the principle 
in China's construction of the system. Then, according to the specific provisions 
of the floating charge system in our country is analyzed, the defects existing in 
the specific provisions of our floating mortgage system in many aspects. Finally, 
combining the analysis of the preceding three parts, trying to put forward rational 
improvement of our floating mortgage system suggestion. 
 

























目   录 
目   录 
引  言 ........................................................................................................ 1 
第一章  浮动抵押制度概述 .................................................................... 2 
第一节  浮动抵押制度概念与特征 ··················································· 2 
一、浮动抵押的概念 ...................................................................................... 2 
二、浮动抵押制度的特征 .............................................................................. 3 
第二节  浮动抵押制度的历史发展 ··················································· 5 
一、浮动抵押制度的萌芽 .............................................................................. 5 
二、浮动抵押制度的形成 .............................................................................. 5 
三、浮动抵押制度在各国的发展 .................................................................. 6 
第二章  浮动抵押的抵押人与抵押物 .................................................... 8 
第一节  浮动抵押的抵押人 ···························································· 8 
一、国外对浮动抵押人范围的规定 .............................................................. 8 
二、浮动抵押人范围背后的法律价值考虑 .................................................. 9 
三、我国浮动抵押人问题的分析 ................................................................ 11 
第二节  浮动抵押的抵押物 ·························································· 12 
一、财产概念的理解 .................................................................................... 12 
二、确定浮动抵押物范围的法例 ................................................................ 12 
三、浮动抵押客体范围背后的法理分析 .................................................... 13 
第三章  浮动抵押的实现 ...................................................................... 15 
第一节  浮动抵押的结晶 ····························································· 15 
一、结晶的含义 ............................................................................................ 15 
二、自动结晶条款 ........................................................................................ 16 
三、自动结晶条款在我国的效力 ................................................................ 18 
第二节  浮动抵押的接管人 ·························································· 19 
一、接管人的含义 ........................................................................................ 19 














第三节  浮动抵押的优先权 ·························································· 23 
一、影响浮动抵押优先权的理论 ................................................................ 23 
二、浮动抵押中优先权的确定 .................................................................... 24 
三、限制性条款 ............................................................................................ 25 
第四章  我国浮动抵押制度的不足与完善 .......................................... 27 
第一节  我国浮动抵押制度的现状及其存在的问题 ···························· 27 
一、我国浮动抵押制度的现状概述 ............................................................ 27 
二、关于浮动抵押物的规定及其不足 ........................................................ 27 
三、关于浮动抵押人的规定及其不足 ........................................................ 27 
四、关于浮动抵押结晶制度的规定及其不足 ............................................ 28 
五、关于接管人制度的缺乏 ........................................................................ 29 
六、关于优先权的有关规定及其不足 ........................................................ 29 
第二节  我国浮动抵押制度的完善建议 ··········································· 30 
一、关于浮动抵押人 .................................................................................... 30 
二、关于抵押物的规定 ................................................................................ 30 
三、关于结晶制度 ........................................................................................ 31 
四、关于接管人制度 .................................................................................... 31 
















Introduction ······································································ 1 
Chapter1  Outlinesthefloating mortgage ·································· 2 
Subchapter1  The concept and characteristics of floating mortgage ··············· 2 
Section1  The concept of floating charge ············································· 2 
Section2  The characteristics of floating mortgage ·································· 3 
Subchapter2  The historical development of floating charge system ··············· 5 
Section1  Sprouting, floating mortgage system ······································ 5 
Section2  The formation of floating mortgage system ······························ 5 
Section3  The development of floating charge system ······························ 6 
Chapter2  The floating mort gage and mortgage ························ 8 
Subchapter1  The floating mortgage people ············································· 8 
Section1  Determine the floating mortgage legislation  ···························· 8 
Section2  Determination of the legal value of the consideration of floating 
mortgage ······································································ 9 
Section3  Analysis of the floating mortgage legislation ·························· 11 
Subchapter2  The floating mortgage ···················································· 12 
Section1  The understanding of the concept of property ·························· 12 
Section2  To determine the range of collateral ····································· 12 
Section3  To determine the legal analysis of the floating range of collateral ··· 13 
Chapter3  The floating mortgage realization ·························· 15 
Subchapter1  Crystallization of floating charge ······································ 15 
Section1  The crystallization of meaning ··········································· 15 
Section2  Automatic crystallization clause ········································· 16 
Section3  Automatic crystallization clause of effectiveness in China ··········· 18 
Subchapter2  Floating over the mortgage ············································· 19 
Section1  Over their meaning ························································· 19 
Section2  In British law, the receiver ················································ 20 
Subchapter3  Priority of the floating mortgage ······································ 23 
Section1  Effects of floating mortgage priority theory ···························· 23 














Section3  The restrictive clause and its effect ······································ 25 
Chapter 4  Deficiency and perfection of the floating charge system 
in our country ·················································· 27 
Subchapter1  Current situation of floating mortgage system in China and its 
existing problems ·························································· 27 
Section1  The status of the floating charge system in our country ··············· 27 
Section2  Provisions on floating mortgage and the lack of ······················· 27 
Section3  Provisions concerning the mortgagor and the lack of ················· 27 
Section4  Provisions on the crystallization of floating charge system and its 
problems ···································································· 28 
Section5  The lack of a receiver system ············································· 29 
Section6  The relevant provisions on the priority and the lack of ·············· 29 
Subchapter2  Our floating charge system improvement suggestions ············ 30 
Section1  The floating mortgage ····················································· 30 
Section2  The floating mortgage ····················································· 30 
Section3  The crystalline system ····················································· 31 
Section4  On the receiver system ···················································· 31 
Section5  On the system of priority ·················································· 32 













引  言 
 1

























第一章  浮动抵押制度概述 
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